AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§303.8

(5) If the request is for a determina-
tion of controlling order:

(i) File the controlling order deter-
mination request with the appropriate
tribunal in its State within 30 calendar
days of receipt of the request or loca-
tion of the noncustodial parent, which-
ever occurs later; and

(ii) Notify the initiating State agen-
cy, the Controlling Order State and
any State where a support order in the
case was issued or registered, of the
controlling order determination and
any reconciled arrearages within 30
calendar days of receipt of the deter-
mination from the tribunal;

(6) Provide any necessary services as
it would in an intrastate IV-D case in-
cluding:

(i) Establishing paternity in accord-
ance with §303.5 of this part and, if the
agency elects, attempting to obtain a
judgment for costs should paternity be
established;

(ii) Establishing a child support obli-
gation in accordance with §302.56 of
this chapter and §§303.4, 303.31 and
303.101 of this part;

(iii) Reporting overdue support to
Consumer Reporting Agencies, in ac-
cordance with section 466(a)(7) of the
Act and §302.70(a)(7) of this chapter;

(iv) Processing and enforcing orders
referred by an initiating agency,
whether pursuant to UIFSA or other
legal processes, using appropriate rem-
edies applied in its own cases in accord-
ance with §§303.6, 303.31, 303.32, 303.100
through 303.102, and 303.104 of this part,
and submit the case for such other Fed-
eral enforcement techniques as the
State determines to be appropriate,
such as administrative offset under 31
CFR 285.1 and passport denial under
section 452(k) of the Act;

(v) Collecting and monitoring any
support payments from the noncusto-
dial parent and forwarding payments
to the location specified by the initi-
ating agency. The IV-D agency must
include sufficient information to iden-
tify the case, indicate the date of col-
lection as defined under §302.51(a) of
this chapter, and include the respond-
ing State’s case identifier and locator
code, as defined in accordance with in-
structions issued by this Office; and
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(vi) Reviewing and adjusting child
support orders upon request in accord-
ance with §303.8 of this part;

(7) Provide timely notice to the initi-
ating agency in advance of any hearing
before a tribunal that may result in es-
tablishment or adjustment of an order;

(8) Identify any fees or costs deducted
from support payments when for-
warding payments to the initiating
agency in accordance with paragraph
(d)(6)(v) of this section;

(9) Within 10 working days of receipt
of instructions for case closure from an
initiating State agency under para-
graph (c)(12) of this section, stop the
responding State’s income withholding
order or notice and close the intergov-
ernmental IV-D case, unless the two
States reach an alternative agreement
on how to proceed; and

(10) Notify the initiating agency
when a case is closed pursuant to
§§303.11(b)(12) through (14) and
303.7(d)(9) of this part.

(e) Payment and recovery of costs in
intergovernmental IV-D cases.

(1) The responding IV-D agency must
pay the costs it incurs in processing
intergovernmental IV-D cases, includ-
ing the costs of genetic testing. If pa-
ternity is established, the responding
agency, at its election, may seek a
judgment for the costs of testing from
the alleged father who denied pater-
nity.

(2) Each State IV-D agency may re-
cover its costs of providing services in
intergovernmental non-IV-A cases in
accordance with §302.33(d) of this chap-
ter, except that a IV-D agency may not
recover costs from an FRC or from a
foreign obligee in that FRC, when pro-
viding services under sections 454(32)
and 459A of the Act.

[75 FR 38642, July 2, 2010]

§303.8 Review and adjustment of child
support orders.

(a) Definition. For purposes of this
section, Parent includes any custodial
parent or noncustodial parent (or for
purposes of requesting a review, any
other person or entity who may have
standing to request an adjustment to
the child support order).

(b) Required procedures. Pursuant to
section 466(a)(10) of the Act, when pro-
viding services under this chapter:
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(1) The State must have procedures
under which, within 36 months after es-
tablishment of the order or the most
recent review of the order (or such
shorter cycle as the State may deter-
mine), if there is an assignment under
part A, or upon the request of either
parent, the State shall, with respect to
a support order being enforced under
title IV-D of the Act, taking into ac-
count the best interests of the child in-
volved:

(i) Review and, if appropriate, adjust
the order in accordance with the
State’s guidelines established pursuant
to section 467(a) of the Act if the
amount of the child support award
under the order differs from the
amount that would be awarded in ac-
cordance with the guidelines;

(ii) Apply a cost-of-living adjustment
to the order in accordance with a for-
mula developed by the State; or

(iii) Use automated methods (includ-
ing automated comparisons with wage
or State income tax data) to identify
orders eligible for review, conduct the
review, identify orders eligible for ad-
justment, and apply the appropriate
adjustment to the orders eligible for
adjustment under any threshold that
may be established by the State.

(2) If the State elects to conduct the
review under paragraph (b)(1)(ii) or (iii)
of this section, the State must have
procedures which permit either party
to contest the adjustment, within 30
days after the date of the notice of the
adjustment, by making a request for
review and, if appropriate, adjustment
of the order in accordance with the
child support guidelines established
pursuant to section 467(a) of the Act.

(3) If the State conducts a guideline
review under paragraph (b)(1)(i) of this
section:

(i) Review means an objective evalua-
tion, conducted through a proceeding
before a court, quasi-judicial process,
or administrative body or agency, of
information necessary for application
of the State’s guidelines for support to
determine:

(A) The appropriate support award
amount; and

(B) The need to provide for the
child’s health care needs in the order
through health insurance coverage or
other means.

§303.8

(ii) Adjustment applies only to the
child support provisions of the order,
and means:

(A) An upward or downward change
in the amount of child support based
upon an application of State guidelines
for setting and adjusting child support
awards; and/or

(B) Provision for the child’s health
care needs, through health insurance
coverage or other means.

(4) The State must have procedures
which provide that any adjustment
under paragraph (b)(1)(i) of this section
shall be made without a requirement
for proof or showing of a change in cir-
cumstances.

(6) The State must have procedures
under which, in the case of a request
for a review, and if appropriate, an ad-
justment outside the 3-year cycle (or
such shorter cycle as the State may de-
termine) under paragraph (b)(1) of this
section, the State shall review and, if
the requesting party demonstrates a
substantial change in circumstances,
adjust the order in accordance with the
guidelines established pursuant to sec-
tion 467(a) of the Act.

(6) The State must provide notice not
less than once every 3 years to the par-
ents subject to the order informing the
parents of their right to request the
State to review and, if appropriate, ad-
just the order consistent with this sec-
tion. The notice must specify the place
and manner in which the request
should be made. The initial notice may
be included in the order.

(c) Standard for adequate grounds.
The State may establish a reasonable
quantitative standard based upon ei-
ther a fixed dollar amount or percent-
age, or both, as a basis for determining
whether an inconsistency between the
existent child support award amount
and the amount of support determined
as a result of a review is adequate
grounds for petitioning for adjustment
of the order.

(d) Health care needs must be ade-
quate basis. The need to provide for the
child’s health care needs in the order,
through health insurance or other
means, must be an adequate basis
under State law to initiate an adjust-
ment of an order, regardless of whether
an adjustment in the amount of child
support is necessary. In no event shall
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the eligibility for or receipt of Med-
icaid be considered to meet the need to
provide for the child’s health care
needs in the order.

(e) Timeframes for review and adjust-
ment. Within 180 calendar days of re-
ceiving a request for a review or locat-
ing the non-requesting parent, which-
ever occurs later, a State must: Con-
duct a review of the order and adjust
the order or determine that the order
should not be adjusted, in accordance
with this section.

(f) Interstate review and adjustment.
(1) In interstate cases, the State with
legal authority to adjust the order
must conduct the review and adjust the
order pursuant to this section.

(2) The applicable laws and proce-
dures for review and adjustment of
child support orders, including the
State guidelines for setting child sup-
port awards, established in accordance
with §302.56 of this chapter, are those
of the State in which the review and
adjustment, or determination that
there be no adjustment, takes place.

[68 FR 25303, May 12, 2003, as amended at 69
FR 77661, Dec. 28, 2004; 73 FR 74920, Dec. 9,
2008]

§303.10 [Reserved]

§303.11 Case closure criteria.

(a) The IV-D agency shall establish a
system for case closure.

(b) In order to be eligible for closure,
the case must meet at least one of the
following criteria:

(1) There is no longer a current sup-
port order and arrearages are under
$500 or unenforceable under State law;

(2) The noncustodial parent or puta-
tive father is deceased and no further
action, including a levy against the es-
tate, can be taken;

(3) Paternity cannot be established
because:

(i) The child is at least 18 years old
and action to establish paternity is
barred by a statute of limitations
which meets the requirements of
§302.70(a)(b) of this chapter;

(i1) A genetic test or a court or ad-
ministrative process has excluded the
putative father and no other putative
father can be identified; or

(iii) In accordance with §303.5(b) of
this part, the IV-D agency has deter-
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mined that it would not be in the best
interests of the child to establish pa-
ternity in a case involving incest or
forcible rape, or in any case where
legal proceedings for adoption are
pending;

(iv) The identity of the biological fa-
ther is unknown and cannot be identi-
fied after diligent efforts, including at
least one interview by the IV-D agency
with the recipient of services;

(4) The noncustodial parent’s loca-
tion is unknown, and the State has
made diligent efforts using multiple
sources, in accordance with §303.3, all
of which have been unsuccessful, to lo-
cate the noncustodial parent:

(i) Over a three-year period when
there is sufficient information to ini-
tiate an automated locate effort, or

(ii) Over a one-year period when
there is not sufficient information to
initiate an automated locate effort;

(5) The noncustodial parent cannot
pay support for the duration of the
child’s minority because the parent has
been institutionalized in a psychiatric
facility, is incarcerated with no chance
for parole, or has a medically-verified
total and permanent disability with no
evidence of support potential. The
State must also determine that no in-
come or assets are available to the
noncustodial parent which could be
levied or attached for support;

(6) The noncustodial parent is a cit-
izen of, and lives in, a foreign country,
does not work for the Federal govern-
ment or a company with headquarters
or offices in the United States, and has
no reachable domestic income or as-
sets; and the State has been unable to
establish reciprocity with the country;

(7) The IV-D agency has provided lo-
cation-only services as requested under
§302.35(c)(3) of this chapter;

(8) The non-IV-A recipient of services
requests closure of a case and there is
no assignment to the State of medical
support under 42 CFR 433.146 or of ar-
rearages which accrued under a support
order;

(9) There has been a finding by the
responsible State agency of good cause
or other exceptions to cooperation with
the IV-D agency and the State or local
IV-A, IV-D, IV-E, Medicaid or food
stamp agency has determined that sup-
port enforcement may not proceed
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